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SAFEGUARDING OUTER SPACE:
ON THE ROAD TO DEBRIS MITIGATION

Maureen Williams

INTRODUCTION

The International Law Association (ILA) was created in Brussels 135 years 
ago, in the wake of the Alabama Arbitration. Its headquarters are currently in 
London. Among its objectives are the study, clarifi cation and development 
of international law, both public and private, and the furtherance of 
international understanding and respect for international law. These 
objectives are mainly pursued through the work of the ILA’s international 
committees and the focal point of its activities is the series of biennial 
conferences which provide a forum for discussion and endorsement of the 
work of the committees. The ILA Space Law Committee was set up 50 years 
ago during the Fifty-eighth Conference of the Association (New York, 1958), 
following the launching of the fi rst Sputnik, and its work continues, to date, 
without interruption.

The ILA Space Law Committee is a permanent observer to the UN 
Committee on the Peaceful Uses of Outer Space (COPUOS) and both 
its subcommittees, namely the Scientifi c and Technical and the Legal 
Subcommittees. Its offi cers are the author, as chair, and Stephan Hobe 
(Germany), as general rapporteur. The practice of the Committee includes 
cooperation with other international organizations and institutions, public 
and private, such as the United Nations International Law Commission and 
the International Institute of Space Law, the European Centre for Space Law, 
the British National Space Centre, the Brazilian National Space Agency, the 
Argentine National Space Agency and others.

Similarly, the ILA Space Law Committee takes into account the activities, 
conclusions and recommendations provided by other academic institutions 
such as the National Council for Scientifi c and Technical Research of 
Argentina—in the framework of which the author is conducting research 
projects on space law on both the national and international fronts—and, 
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also in Argentina, the Universities of Buenos Aires and of Belgrano. Likewise, 
and among other examples, the ILA follows closely the progress and results 
of research projects carried out on the subject by Cologne University and its 
Institute of Air and Space Law, under the direction of Stephan Hobe. Most of 
the work of the ILA Committee is developed from a strong interdisciplinary 
approach.

Among recent contributions of the Association to the development of space 
law, mention should be made of:

the • ILA International Instrument on the Protection of the Environment 
from Damage Caused by Space Debris, Final Report to the Sixty-
sixth ILA Conference, Buenos Aires, 1994;
the • Revised Draft Convention on the Settlement of Disputes related 
to Space Activities, Final Report to the Sixty-eighth ILA Conference, 
Taipei, 1998;
the • Review of the UN Space Treaties in View of Commercial Space 
Activities, First Report, Report to the Sixty-ninth ILA Conference, 
London, 2000;
the • Review of the UN Space Treaties in view of Commercial Space 
Activities, Final Report, Report to the Seventieth ILA Conference, 
New Delhi, 2002;
the • Legal Aspects of the Privatisation and Commercialisation of 
Space Activities: Remote Sensing (RS) and National Space Legislation 
(NSL), First Report, Report to the Seventy-fi rst ILA Conference, 
Berlin, 2004; and
the • Legal Aspects of the Privatisation and Commercialisation of 
Space Activities: Remote Sensing, National Space Legislation (with 
emphasis on Registration Issues), Second Report, Report to the 
Seventy-second ILA Conference, Toronto, 2006.

The ILA Space Law Committee is presently working on remote sensing, 
national space legislation and registration issues, following up its second 
report on these questions adopted by the ILA Toronto Conference in 
2006. Those results were reported to the Forty-sixth Session of the 
Legal Subcommittee during 25 March–5 April 2007, under the heading 
“Information on the activities of international intergovernmental and non-
governmental organisations relating to space law” and, similarly, to the 
Forty-seventh Session of that body on 31 March–11 April 2008.1 The ILA 
Committee keeps the legal aspects of space debris and dispute settlement 
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mechanisms under permanent review, taking as basis the above-mentioned 
ILA instruments adopted at recent conferences.

Concerning remote sensing, the ILA Committee is currently updating 
its 2006 Toronto Report in view of recent developments on the subject, 
particularly because developing countries are increasingly becoming 
involved in remote sensing activities and, therefore, the very controversial 
Principle XII of the UN principles relating to remote sensing of the Earth 
from outer space,2 on the right of access of the sensed state to information 
collected over its territory, is now less dramatic.

Nowadays it is a fact that a number of sensed states have become, at the 
same time, sensing states. The ILA is also pursuing its review of state practice 
on remote sensing to establish whether it refl ects the observance of the UN 
principles. To which the controversy surrounding satellite data and its value 
as evidence in international litigation should be added.

As to national space legislation and registration issues, our next report—
well underway at the moment—is discussing and comparing a number 
of domestic laws recently adopted on registration. This question, closely 
intertwined with remote sensing and space debris, indeed gives food for 
thought. Suffi ce it to recall that this issue, developed by the working group 
operating in the framework of the Legal Subcommittee, chaired by Dr. 
Kai-Uwe Schrogl—and on which our ILA Committee had been asked for 
comments and suggestions which are appended to the ILA’s report to the 
subcommittee for 20073—is now embodied in General Assembly resolution 
A/RES/62/101, adopted at the end of 2007.

Strongly related to these issues are the answers from Germany, Japan, 
Poland, Saudi Arabia and the United Kingdom and the Committee on 
Space Research to a note by the Secretariat4 whereby governments were 
asked to submit information on space debris and national space legislation 
adopted pursuant to the Guidelines on Mitigation adopted by the Scientifi c 
and Technical Subcommittee in 2007 and which, on 21 December 2007, 
became the UN Space Debris Mitigation Guidelines.5

On dispute settlement it may be safely assumed, at this stage, that the ever-
increasing private activities in outer space are diminishing the risk of state 
immunity clauses being brought up during dispute settlement procedures 
with the ensuing diffi culties of such an attitude.
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The results of the ILA Space Law Committee’s work on the above-described 
topics will be reported by our committee to the forthcoming Seventy-third 
ILA Conference in Rio de Janeiro, Brazil, 17–22 August 2008. A panel is 
also envisaged on this occasion to discuss weaponization and space traffi c 
management.

IDENTIFYING THE MAJOR THREATS
TO SPACE SECURITY TODAY

The military use of outer space is not a topic specifi cally addressed 
by COPUOS, but no doubt the delegations are sensing that weapon 
deployment may affect the safety of outer space activities.

A common denominator to be drawn from the doctrine today concurs that 
space debris should be on the top of the list, followed by weaponization 
and natural near-Earth objects, such as asteroids and meteorites, and the 
risk of collisions with Earth. 

Space debris is an increasing threat to security in outer space. In addition 
to active satellites—as well as abandoned or inactive satellites—orbiting 
the Earth, small particles originating from collisions between these objects, 
known as “second generation debris” imply an extremely serious risk of 
collision with active satellites, sometimes with untold consequences. These 
small particles because of their size cannot be detected from Earth at the 
present state of the art. They travel at very high speeds (roughly 8km per 
second) and there are currently tens of thousands of those pieces in outer 
space.

As to weaponization, it may be true to say that weapons of mass destruction 
have not, so far, been deployed in the space environment. Nevertheless, 
reconnaissance satellites and early warning satellites are constantly 
transmitting processed information which is then taken into account for 
decision-making.

Article IV of the 1967 Outer Space Treaty6 contains somewhat obscure 
provisions concerning the demilitarization and denuclearization of outer 
space, the Moon and other celestial bodies. In fact this article has been 
the target of sharp criticism over the years. Moreover, this situation opens 
the door for interpretation with all the dangers and uncertainties involved 
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thereby and which may run counter to the object and purpose of the treaty. 
Reminiscent of the wording of the 1959 Antarctic Treaty, the lack of clarity 
of Article IV becomes much more dangerous in the fi eld of outer space: 
unlike the Antarctic Treaty, the Outer Space Treaty is unlimited both in time 
and scope.

Voices have been raised advocating the amendment of Article IV of the 
Outer Space Treaty. Other views consider that the treaty should remain 
untouched and any changes be introduced by means of a separate 
instrument, be it a protocol, code of behaviour, UN resolution or the like. 
The recent Draft Treaty on the Prevention of the Placement of Weapons in 
Outer Space, the Threat or Use of Force against Outer Space Objects, based 
on a working document on possible elements for a future treaty, submitted 
by the delegations of Russia and China to the Conference on Disarmament 
in 2002,7 embodies some interesting provisions in spite of excluding anti-
satellite weapons which are today a most serious risk to space security. 
According to Victor Vasiliev (see his presentation in this volume), even 
though weapons that are not weapons of mass destruction may be lawfully 
deployed in outer space, they constitute a potential danger for other space 
objects and may affect the infrastructure on Earth. It is therefore surprising 
that anti-satellite weapons are excluded from that draft treaty having in mind 
that they are real stumbling blocks toward the strengthening of international 
cooperation, let alone transparency and confi dence-building measures.

Near-Earth objects, for their part, pose a real challenge from the legal 
standpoint. This question has been discussed for some time now at the 
Scientifi c and Technical Subcommittee of COPUOS. The information 
stemming therefrom will indeed prove useful to start thinking of a more 
precise legal framework to this growing risk to space security. Indeed 
the topic seems to be gaining momentum and a place on the agenda of 
academic institutions dealing with international space law.8

SPACE DEBRIS MITIGATION: THE LANDMARKS

What follows are some general comments and recent steps which highlight 
the road toward the adoption of national and international measures and 
mechanisms consistent with the objective of the UN Space Debris Mitigation 
Guidelines.
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In turning the pages of history back to 1967 it is easily perceived that 
Article IX of the 1967 Space Treaty was at the root of the problem when 
providing:

In the exploration and use of outer space, including the Moon and 
other celestial bodies, States Parties to the Treaty shall be guided by the 
principle of co-operation and mutual assistance and shall conduct all 
their activities in outer space, including the Moon and other celestial 
bodies, with due regard to the corresponding interests of all other States 
Parties to the Treaty. States Parties to the Treaty shall pursue studies 
of outer space, including the Moon and other celestial bodies, and 
conduct exploration of them so as to avoid their harmful contamination 
and also adverse changes in the environment of the Earth resulting from 
the introduction of extraterrestrial matter and, where necessary, shall 
adopt appropriate measures for this purpose. If a State Party to the 
Treaty has reason to believe that an activity or experiment planned by 
it or its nationals in outer space, including the Moon and other celestial 
bodies, would cause potentially harmful interference with activities 
of other States Parties in the peaceful exploration and use of outer 
space, including the Moon and other celestial bodies, it shall undertake 
appropriate international consultations before proceeding with any 
such activity or experiment. A State Party to the Treaty which has reason 
to believe that an activity or experiment planned by another State Party 
in outer space, including the Moon and other celestial bodies, would 
cause potentially harmful interference with activities in the peaceful 
exploration and use of outer space, including the Moon and other 
celestial bodies, may request consultation concerning the activity or 
experiment.

Even in those days the provisions established thereby were far from 
satisfactory. Suffi ce it to say that, behind the label of “consultations”—for 
which no deadline was mentioned—talks could go on and on and, in the 
meantime, serious—and possibly irreversible—damage be caused to the 
Earth or the space environment.9 Likewise, “cooperation” and “mutual 
assistance” appear as very vague requirements, hard to determine in 
practice. Moreover, who is to decide whether contamination is, in fact, 
“harmful”? What does “adverse change” really mean? And when do 
“appropriate measures” become such? To top the obscurity underlying 
Article IX, the requirement for a state “having reason to believe” that its 
activity may cause damage and thus request consultation is left entirely to 
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the discretion of that state—hence, it may have no “reasons to believe” but 
still the activity could entail harmful consequences.

The possibility of unilateral removal of inactive or abandoned satellites did 
not go unnoticed in the mind of international lawyers. Most of the doctrine 
concurred that any such procedure was not admissible and entailed a 
breach of international law. As Perek10 had acutely observed, at the time 
space objects were considered most valuable particularly in light of Article 
VIII of the Outer Space Treaty, reading:

A State Party to the Treaty on whose registry an object launched into 
outer space is carried shall retain jurisdiction and control over such 
object, and over any personnel thereof, while in outer space or on 
a celestial body. Ownership of objects launched into outer space, 
including objects landed or constructed on a celestial body, and of 
their component parts, is not affected by their presence in outer space 
or on a celestial body or by their return to the Earth. Such objects or 
component parts found beyond the limits of the State Party to the Treaty 
on whose registry they are carried shall be returned to that State Party, 
which shall, upon request, furnish identifying data prior to their return. 

In this international context, and with the intention of moving towards a 
more agile, complete and compulsory registration system, and considering 
the growing number of abandoned or inactive objects in outer space, Perek 
was proposing the following.

The fi rst step would be that every launching state should publish a list of 
all its active space objects plus the inactive ones it intends to protect and 
then declare that only the listed objects would fall under Article VIII of 
the Outer Space Treaty. Therefore any other object belonging to that state 
would not be included in that article and could be removed by a state 
having the adequate technology.11 Naturally, for this system to be effective 
it would be essential to review that list perpetually, which, by electronic 
means, posed no problem. However, this proposal was viewed by some as 
a kind of “policy document or mechanism” and, therefore, did not gain the 
necessary support.

At the Sixty-fourth ILA Conference, Queensland, 1990, the initial bases 
for a future instrument on space debris were identifi ed. Accordingly, the 
Space Law Committee instructed its then rapporteur (the author) to begin 
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the drafting of an international instrument on the subject, the pillars and 
guidelines of which were submitted to, and adopted by, the Sixty-fi fth ILA 
Conference, held in Cairo in 1992. The following should be highlighted:

a general obligation to cooperate;• 
an obligation to negotiate in good faith;• 
an obligation to ensure that space activities cause no harm to • 
persons, objects or the environment of other states, or to the 
environment in areas beyond national jurisdiction;
an obligation to inform and exchange information, to consult, to • 
prevent, control and reduce contamination, pollution and space 
debris, as well as inactive satellites precluding the use of orbital 
facilities by active systems; and
an obligation to make every effort to settle disputes promptly and • 
in an amicable manner, by peaceful means, with special accent on 
the need to avoid situations which may lead to disputes.

Some brief comments and recommendations concerning those pillars, 
designed for space debris mitigation at the time, follow:12

in the fi rst place, for drafting an international instrument on the • 
matter, it was essential to agree on some defi nition or description of 
what should be understood by contamination, pollution and space 
debris and establish the scope and implications of the proposed 
instrument in the widest possible terms; 
the general obligation to cooperate (fi rst pillar) should be interpreted • 
broadly, in a way consistent with the 1989 Ottawa Declaration of 
the Meeting of Experts on the Protection of the Atmosphere;13

the obligation to negotiate in good faith should be interpreted as • 
one where talks are conducted with the main target of reaching 
effective solutions and where any unjustifi ed breaking-off of 
negotiations is seen as bad faith;
the obligation to exchange information should be equally • 
interpreted as one to inform in cases where a given activity of 
uncertain consequences is to be carried out;
the obligation to consult should be binding upon states and refusal • 
to hold consultations should be seen as bad faith;
dispute settlement is a key issue for the effectiveness of the rules • 
embodied in the proposed instrument. The draft should include an 
optional clause on dispute settlement to allow states to waive the 
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condition of “common agreement”. The clause could be drafted 
along the lines of the one included in the annex to the Convention 
on the Settlement of Disputes related to Space Activities (Sixty-
fi rst ILA Conference, Paris, 1984).14 Also to be borne in mind is 
the optional clause appearing as an Annex to the 1985 Vienna 
Convention on the Protection of the Ozone Layer, dealing with 
dispute settlement;
the possibility ought to be examined of setting up a panel of experts • 
to report on scientifi c and technical aspects whenever the review of 
the instrument on space debris is called for or when amendments 
are proposed; and
to avoid controversies going on indefi nitely it appears necessary • 
to establish with precision at what stage a given dispute should be 
referred to arbitration or adjudication.

Most of these pillars and subsequent recommendations were embodied 
in the Buenos Aires International Instrument on the Protection of the 
Environment from Damage caused by Space Debris, the text of which 
is appended as an annex to this chapter.15 The Buenos Aires Instrument 
was introduced to COPUOS and its Legal Subcommittee in 1995 and 
explained thereto by then chair of the ILA Space Law Committee Karl-
Heinz Böckstiegel. In the following years the instrument began to be 
quoted in the various circles involved with space law and to gain support 
from the doctrine. It is frequently mentioned and recommended as a basis, 
or starting point, for discussing space debris on the intergovernmental level, 
namely at the Legal Subcommittee of COPUOS. As noted before, the ILA 
Space Law Committee has kept this instrument under permanent review 
considering that, so far, it should be kept in its present reading.

THE NEW SCENARIOS: ADOPTION OF THE UN GUIDELINES 

In 1999 COPUOS published a Technical Report on Space Debris16 
evaluating the state of the art on the matter. The general opinion then was 
that the space debris environment posed a serious risk and that prompt 
implementation of mitigation measures was necessary to safeguard the 
space environment for future generations.
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A short reference will be made to some of the main conclusions and 
common denominators stemming from the doctrine and relevant UN 
documents considered by the ILA Space Law Committee in 2007.

As expressed at the outset, for the specifi c topic of space debris, the ILA 
Committee took as reference a number of research projects on the matter 
developed by the present writer in the framework of the University of 
Buenos Aires and the National Council for Scientifi c and Technical Research 
of Argentina. Likewise, the University of Cologne and its Air and Space Law 
Institute have been showing interesting progress on legal aspects of space 
debris. In 1988 this institute—whose director at the time was Karl-Heinz 
Böckstiegel—organized an international colloquium in cooperation with 
the International Institute of Space Law and the Space Law Committee 
of the International Law Association.17 Also of great importance were the 
different views and recommendations of the members of the ILA Space 
Law Committee, based on their experience and dedication to these 
subjects, thus enabling the conduction of our objectives in a realistic 
manner. The emerging conclusions led the ILA to take up this subject for 
future work and discussion at its biennial conferences, which, as previously 
explained, resulted in an international instrument addressing the various 
legal implications of this topic.

The latest doctrine considered by the ILA was also drawn from other 
international and regional institutions—private and public—addressing the 
subject. On the governmental level, as said earlier, special attention was 
given, among others, to the various UN documents on the matter and the 
2004 European Code of Conduct for Space Debris Mitigation.

On the private level 2007 was marked by a number of meetings which 
created further awareness on the need to give a more precise meaning 
to the general principles of the Outer Space Treaty and other sources of 
international law applicable to the mitigation of space debris. On 8–9 
October 2007 a meeting convened under the heading Civil Society and 
Outer Space Forum 2007 took place at the Vienna International Centre with 
strong emphasis on security in outer space. This forum brought together a 
considerable number of non-governmental organizations involved, in one 
way or another, in outer space activities and their regulation. The author 
was assigned the topic Registration and the Mitigation of Space Debris on 
a panel addressing “Safeguarding Space” together with Patricia Lewis, then 
Director of UNIDIR, Ray Williamson, Executive Director of the Secure World 
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Foundation, and Rebecca Johnson, director of The Acronym Institute for 
Disarmament Diplomacy. The panel was chaired by Serge Plattard, former 
Secretary-General of the European Space Policy Institute who opened 
the session by stressing that outer space was a common heritage of great 
strategic value, essential for the long-term sustainability of the living planet. 
All speakers agreed on the importance of increasing space security through 
collaboration and collective trust which would lead, in turn, to transparency 
and confi dence-building measures thus paving the way for a future legal 
regime on the subject. As to space debris in particular the panel concurred 
on the need to engage a wider audience in order to create awareness on 
this ever-growing threat.18

On 3–4 December 2007, the chair of the ILA Space Law Committee, 
together with a number of specialists representing the different legal systems 
of the world, were invited by the UN Outer Space Affairs Offi ce in Vienna 
to participate in a UN Expert Meeting on Promoting Education in Space 
Law. The purpose was to elaborate a Space Law Education Curriculum and 
develop the syllabi of the general curricula (various modules) for the UN-
affi liated Regional Centres. With a view to creating further awareness on 
the risks to the Earth and space environments implied by space debris, the 
legal aspects of the topic are one of the priorities in this context.

The outcome of these activities encouraged the ILA which, year after year, 
has advocated the inclusion of legal aspects of space debris on the agenda 
of the Legal Subcommittee of COPUOS. The matter had been brought 
up during the presentation made by the Space Law Committee to the 
Legal Subcommittee at its Forty-sixth session, 26 March–5 April 2007,19 as 
well as in 2008 in the ILA Report to the Forty-seventh session of the Legal 
Subcommittee.20

Consequently, during 2007 the ILA directed its attention to the UN Scientifi c 
and Technical Subcommittee of COPUOS, particularly to the Guidelines on 
Space Debris Mitigation that had been adopted by that UN Subcommittee 
at the end of its forty-fourth session in February 2007.21 As indicated in the 
subcommittee’s report,22 space debris mitigation measures can be divided 
into two broad categories, namely those that curtail the generation of 
potentially harmful space debris in the near term, and those that limit their 
generation over the long term. The former involves the curtailment of the 
production of mission-related space debris and the avoidance of break-ups. 
The latter concerns end-of-life procedures that remove decommissioned 
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spacecraft and launch vehicle orbital stages from regions populated by 
operational spacecraft.

Briefl y, the seven guidelines considered—and subsequently adopted—by 
the Scientifi c and Technical Subcommittee of COPUOS for the launch, 
mission and disposal phases of spacecraft and launch vehicle orbital stages 
were as follows:

limit debris released during normal operations;• 
minimize the potential for break-ups during operational phases;• 
limit the probability of accidental collision in orbit;• 
avoid intentional destruction and other harmful activities;• 
minimize potential for post-mission break-ups resulting from stored • 
energy;
limit the long-term presence of spacecraft and launch vehicle • 
orbital stages in the low Earth orbit region after the end of their 
mission; and
limit the long-term interference of spacecraft and launch vehicle • 
orbital stages with the geosynchronous Earth orbit region after the 
end of their mission.

The fact that the guidelines reached the status of UN Guidelines on Space 
Debris Mitigation in 2007, plus the response given by a number of states 
concerning domestic measures taken in accordance with those guidelines, 
was a strong indication that the topic would be included on the agenda of 
the Legal Subcommittee of COPUOS in the near term.

This objective, towards which the International Law Association and its 
Space Law Committee have been concentrating since the early 1990s, is 
refl ecting to a large extent the general opinion of the doctrine today.

STATE OF THE ART

The latest progress is refl ected by the fact that the Legal Subcommittee of 
COPUOS at its forty-seventh session, 31 March–11 April 2008, included a 
proposal entitled “General exchange of information on national mechanisms 
relating to space debris mitigation measures” to be considered at its forty-
eighth session in 2009 as a single item for discussion.23
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ANNEX

Buenos Aires International Instrument on the Protection of the Environment 
from Damage Caused by Space Debris

Article 1: Defi nitions

For the purposes of this Instrument: 

(a) “Contamination/pollution” means a human modifi cation of the 
environment by the introduction of undesirable elements or by the 
undesirable use of those elements. 

(b) “Contamination/pollution” will be considered as synonyms and are 
inclusive of all harmful elements other than space debris. 

(c) “Space debris” means man-made objects in outer space, other than 
active or otherwise useful satellites, when no change can reasonably be 
expected in these conditions in the foreseeable future. 

Space debris may result, inter alia, from: 

Routine space operations including spent stages of rockets and space 
vehicles, and hardware released during normal manoeuvres. 

Orbital explosions and satellite breakups, whether intentional or 
accidental. 

Collision-generated debris. 

Particles and other forms of pollution ejected, for example, by sol id rocket 
exhaust. 

Abandoned satellites. 

(d) “Environment”, for the purposes of this Instrument, includes both 
the outer space and earth environments within or beyond national 
jurisdiction. 

(e) “Damage” means loss of life, personal injury or other impairment of 
health, or loss of or damage to property of States or of persons, natural or 
juridical, or property of international intergovernmental organisations, or 
any adverse modifi cation of the environment of areas within or beyond 
national jurisdiction or control.
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Article 2: Scope of Application 

The instrument shall be applicable to space debris which causes or is likely 
to cause direct or indirect, instant or delayed damage to the environment, 
or to persons or objects.

Article 3: The General Obligation to Cooperate 

1. States and international organisations parties to this Instrument shall 
cooperate directly, and/or through the pertinent international organisations, 
to protect the environment and implement this instrument effectively. 

2. States and international organisations parties to this Instrument shall 
take all appropriate measures to prevent, reduce, and control any damage 
or signifi cant risk arising from activities under their jurisdiction or control 
which are likely to produce debris.

Article 4: Obligations to Prevent, Inform, Consult, and Negotiate in 
Good Faith 

States and international organisations parties to this Instrument have, in 
addition to the duties set forth in Article 3, the following obligations: 

(a) To cooperate in the prevention of damage to the environment and make 
every effort to avoid situations that may lead to disputes. 

(b) To cooperate, in accordance with their national laws and practices, 
in promoting the development and exchange of technology to prevent, 
reduce, and control space debris. 

(c) To encourage and facilitate the fl ow and exchange of information of a 
scientifi c, technical, economic, legal, and commercial nature relevant to 
this instrument. 

(d) To hold consultations when a State, group of States or international 
organisation parties to this instrument have reasons to believe that activities 
carried out under their jurisdiction or control, or planned to be carried out, 
produce space debris that is likely to cause damage to the environment, or 
to persons or objects, or signifi cant risk thereto. 

Any State or international organisation party to this Instrument may request 
to hold consultations when it has reasons to believe that the activity of 
another State or international organisation party to this Instrument produces 
space debris that is likely to cause damage to the environment.
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Refusal to hold consultations, or the breaking up of such without justifi cation, 
shall be interpreted as bad faith.

(e) To negotiate in good faith which means, inter alia, not only to hold 
consultations or talks but also to pursue them with a view of reaching a 
solution. 
(f) To give special attention, when promoting these activities, to the needs 
of developing countries.

Article 5: Compatibility with Other Agreements 

The rules laid down in this Instrument shall not be considered incompatible 
with the provisions of other international agreements concerning activities 
in outer space. 

Article 6: Responsibility and Liability (general rule) 

The rules laid down in this Instrument concerning responsibility and liability 
apply to damage caused by space debris in the space environment and, in 
the absence of other international agreements on the matter, to damage 
caused to the earth environment.

Article 7: International Responsibility 

The State or international organisation, party to this Instrument, that 
launches or procures the launching of a space object shall bear international 
responsibility for assuring that national activities are carried out in conformity 
with the provisions of this Instrument, the 1967 Space Treaty, and the 1972 
Liability Convention.

Article 8: International Liability 

Each State or international organisation party to this Instrument that 
launches or procures the launching of a space object is internationally 
liable for damage arising therefrom to another State, persons or objects, 
or international organisation party to this Instrument as a consequence of 
space debris produced by any such object.

Article 9: Dispute Settlement 

1. Disputes concerning the interpretation or application of this Instrument 
shall be subject to consultation at the request of any of the parties to the 
dispute with a view to reaching a prompt and amicable settlement. 
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2. Failing this, if the parties to the dispute have not agreed on a means of 
peaceful settlement within twelve months of the request for consultation, the 
dispute shall be referred, at the request of any party thereto, to arbitration 
or adjudication. In such case, the ILA Draft Convention on the Settlement 
of Space Law Disputes, which is appended as an Annex to this Instrument, 
shall be applicable, unless a party to this Instrument has excluded such 
application, in full or in part, by a declaration as provided in paragraph 3 
of this Article. 

3. Each Party to this Instrument, when signing, ratifying, accepting, 
approving or acceding thereto, or formally confi rming its acceptance, or at 
any time thereafter, may declare that it chooses any of the non-binding or 
binding settlement procedures envisaged in the Annex to this Instrument, 
or that it excludes in part or in full the application of the Annex. 

4. In these procedures it shall be possible, whenever appropriate, to 
prescribe interim measures binding on the parties in order to preserve rights 
or to prevent serious damage to the environment, or persons or objects. 
These measures shall be implemented by the parties without delay.

Article 10: Signature 

1. This Instrument shall be open for signature by all States and international 
organisations at the United Nations Headquarters in New York. Any State 
or international organisation which does not sign this Instrument before its 
entry into force may accede to it at any time. 

2. This Instrument shall be subject to ratifi cation or formal confi rmation by 
signatory States and international organisations. Instruments of ratifi cation, 
instruments of accession and of formal confi rmation shall be deposited with 
the Secretary-General of the United Nations. 

3. The Secretary-General of the United Nations shall promptly inform all 
signatory and acceding States and international organisations of the date 
of each signature, the date of deposit of each instrument of ratifi cation 
and of accession and the date of each formal confi rmation of the present 
instrument, the date of its entry into force, and other notices.

Article 11: Entry into Force 

1. This Instrument shall enter into force among States and international 
organisations which have deposited instruments of ratifi cation or formal 
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confi rmation thirty days after the deposit of the fi fth instrument with the 
Secretary-General of the United Nations. 

2. For States and international organisations whose instruments of ratifi cation 
or accession, or of formal confi rmation, are deposited subsequent to the 
entry into force of this Instrument, it shall enter into force on the date 
of the deposit of their instruments of ratifi cation, accession, or formal 
confi rmation.

Article 12: Amendments 

Any party to this instrument may propose amendments to the Instrument. 
Amendments shall enter into force for each party to the Instrument accepting 
the amendment upon their acceptance by a majority of the parties to the 
Instrument and thereafter, for each remaining party to the Instrument, on 
the date of acceptance by it.

Article 13: Reservations 

No reservations may be made to this Instrument except as provided in 
Article 9.

Article 14: Review Clause 

Ten years after the entry into force of this Instrument the question of the 
review of the Instrument shall be included in the provisional agenda of the 
United Nations General Assembly in order to consider, in the light of past 
application of the Instrument, whether it requires revision. However, at any 
time after the Instrument has been in force for fi ve years, the Secretary-
General of the United Nations, as depositary, shall at the request of one 
third of the parties to the Instrument and with the concurrence of the 
majority of the parties, convene a conference of the parties to review the 
Instrument.

Article 15: Withdrawal 

Any party to the Instrument may give notice of its withdrawal from the 
Instrument one year after its entry into force by written notifi cation to the 
Secretary-General of the United Nations. Such withdrawal will take effect 
one year from the date of receipt of this notifi cation.
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Article 16: Authentic Text 

The original of this Instrument, of which the Arabic, Chinese, English, 
French, Russian, and Spanish texts are equally authentic, shall be deposited 
with the Secretary-General of the United Nations, who shall send certifi ed 
copies thereof to all signatory and acceding States and international 
organisations. 

In witness thereof, the undersigned, being duly authorised by their 
governments, have signed this Instrument, opened for signature at the 
United Nations Headquarters in New York, on...
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